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Standard form contract  
terms and conditions 

of 
MKB Consulting Kft. 

related to project management services 
 (’Terms and conditions’) 

 
 
I. General provisions 
 

1. The present Standard form contract terms and conditions (hereinafter: ’Terms and 
Conditions’) contain the general terms and conditions of the legal transactions 
concluded, for the purpose of providing project management service, between the 
Agent and the Principal determined below. 
 

2. The present Terms and Conditions are public, they can be viewed and learned by 
anyone. The Terms and Conditions shall be made public by the Agent on its website: 
www.mkbconsulting.hu. 
 

3. The Agent reserves the right to amend the Terms and Conditions unilaterally. The 
Agent shall notify the Principal of such amendment by displaying the amendment on 
the Agent’s website at least 15 days before the amendment enters into effect. 

 
II. Definitions 
 

1. The definitions used in the Terms and Conditions shall bear the same meaning in the 
contract concluded with the Principal unless otherwise provided therein. The 
definitions listed below shall bear the following meaning in the present Terms and 
Conditions and in the contract concluded with the Principal unless otherwise provided 
therein: 

 
Principal: the legal person, economic organisation without legal personality or natural 
person using the Agent’s services based on and pursuant to the provisions set forth in 
the present Terms and Conditions and in the contract containing individual terms and 
conditions (hereinafter jointly: ’Contract’). 
 
Agent: the MKB Consulting Korlátolt Felelősségű Társaság. 
 
Party: the Principal or the Agent. 
 
Parties: the Principal and the Agent jointly. 
 
Project management services: the activities carried out by the Agent for the Principal 
as beneficiary and in favour of the Principal, based on the Principal’s order and on the 
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contract, as expert service in the course of implementing a tender which was granted 
a subsidy in the frameworks of a call for tender operated by any authority. 

 
Contractual remuneration: the remuneration payable by the Principal to the Agent as 
consideration for the services provided by the Agent. 
 
Managing authority: the organisational unit responsible for the management and 
implementation of certain operative programmes of the Széchenyi 2020 Programme. 
 
Cooperating organisation: Any public or private institutions acting in the scope of a 
managing authority’s competence or fulfilling tasks in the name of such authority in 
respect of the beneficiaries carrying out the operations. If no cooperating organisation 
is designated in the case of the given subsidy construction, the managing authority 
shall be deemed as cooperating organisation. 
 
GINOP: Economic Development and Innovation Operational Programme. 
 
VP: Rural Development Programme. 
 
Civil Code: the applicable version of Act V of 2013 on the Civil Code. 
 
Application for subsidy: a document prepared in compliance with the formal 
requirements set forth in the given call for tender, seeking the grant of subsidy for a 
project, parts of which are the project data sheet and the annexes. 
 
Subsidy Contract: the civil law contract concluded between the beneficiaries of the 
non-refundable subsidies and the managing authority, which regulates the use of the 
subsidy. 
 
Subsidy Deed: the deed containing the expression of will of the Managing Authority 
aiming at the formulation of a legal relationship pertaining to subsidy. 

 
III. Rights and obligations of the Parties 
 

1. The Agent shall perform its tasks undertaken in the Contract to the best of its ability, 
in compliance with the terms and conditions of the Contract, based on the information 
provided by the Principal. 

 
2. The Agent undertakes to perform the assignment with the utmost care that could 

reasonably be required of it. 
 

3. The infrastructure required for the Agent to carry out its tasks shall be provided by the 
Agent. The Agent shall carry out its activities at its registered seat and/or place of 
business and/or branch, or, if required, at Principal’s or at the project site. 
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4. The Agent shall not undertake to render management decisions for the Principal.  The 
Agent shall formulate its opinion and provide its service based on an independent 
analysis. 

 
5. The Principal shall designate its/his/her experts necessary to perform the tasks 

it/he/she has as Principal and shall ensure the work schedule of such experts in a 
manner which enables the Agent to perform by the set deadline. 

 
6. The Principal shall hand over to the Agent, in one paper copy or in electronic form, the 

available documents and information which are necessary to perform the assignment 
and pertaining to the full scope of the background of the subject of the assignment 
within 10 days from signing the Contract. 

 
7. The Principal shall make fully available, to the Agent, all data and information 

necessary for the performance as soon as possible, in compliance with the schedule 
set out in the Contract and shall provide the data requested by the Agent. The lack of 
such data and information may affect the performance of the Agent, and the Agent’s 
delayed performance may jeopardize the meeting of the schedule and the deadlines 
developed jointly with the Principal. The Agent shall not be liable for defaults arising 
from the falseness or inaccuracy of the data. The Agent shall not be liable for the 
credibility of the information provided by the Principal. The Agent shall not be liable 
for the content of the information provided by the Principal or by third parties not 
falling within the Agent’s field of interest but shall do the measures that can be 
required of it in order to verify the credibility of the information. 

 
If the Principal failed to provide the data requested by the Agent or provided them 
incompletely or belatedly and the Agent warned the Principal thereof, the deadline set 
for the Agent’s performance shall be extended by the period lasting from the day of 
the commencement of the delay to the day of performance. In case of the Principal’s 
delay, the deadlines set for the Agent’s performance shall be automatically extended 
by the period of such delay. 
 

8. The Principal shall designate, concurrently with commencing the performance of the 
Contract, the co-workers and experts it/he/she wishes to involve. It/he/she shall hand 
over the necessary information and the documents provided by the Principal to such 
co-workers and experts and shall carry out the necessary conciliation with them. The 
Principal shall ensure that the co-workers and experts involved by it/him/her meet the 
deadline set in the Contract. 

 
9. If, due to the Principal’s delayed information-providing or to any other reason, the 

Agent is obliged to perform additional work, or if, due to other circumstances beyond 
the Agent’s control, the tasks set forth in the Contract cannot be commenced or 
performed on time, the Agent shall notify the Principal and shall be entitled to suspend 
the fulfilment of the tasks set forth in the Contract and the performance of the 
Contract until the delay is averted. If a delay occurs and/or the performance of 
additional work becomes necessary due to the above reasons (e.g. due to that the 
deadline the Agent is bound by cannot be modified despite the Principal’s delay), the 



4 

 

Agent shall be entitled to additional remuneration based on the additional time 
commitment, the rate of which shall be HUF 20,000 per hour (which amount does not 
include VAT). The Principal shall demonstrate such additional time commitment to the 
Principal in writing. 

 
10. The Principal’s delay shall exclude the Agent’s concurrent delay, thus, if the Agent has 

issued any invoice to the Principal which is due and unpaid, the Agent shall not be 
obliged to perform its tasks set forth in the Contract. 
 
In case of the occurrence of force majeure, the deadline set for the Agent’s 
performance shall be automatically extended, based on the Agent’s notification, by 
the time of delay not attributable to either Parties. 
 

11. Based on the Contract, the Agent shall act in compliance with the Principal’s 
instructions. The Agent shall warn the Principal if the instruction given by the Principal 
is impractical or unprofessional. In case the Principal upholds such instruction despite 
the warning, the Principal shall be liable for the damages arising from fulfilling such 
instruction. 

 
12. The Agent shall notify the Principal, without delay, of any circumstance which 

jeopardizes or hinders the successful or on-time performance of the tasks set forth in 
the Contract. 

 
13. The Agent shall notify the Principal without delay in writing if: 

• the performance of the work is delayed for a reason not attributable to the 
Agent, 

• the Agent becomes aware of any knowledge or fact which affects the adequate 
performance of the Contract, 

• the Agent draws a conclusion in the course of its analysis which affects the 
adequate performance of the Contract. 

 
14. The Agent shall be liable for that the services provided by it fully comply with the 

requirements and provisions of the law and of the authorities, and for that there is no 
third person who has a right restricting the Principal’s use of such services. 

 
15. The Principal shall, within 3 working days, deliver its opinion on or decide on the 

approval of the documents that were handed over to it/him/her in 1 copy for its 
opinion or approval, and shall enable the Agent to reflect the possible differences of 
opinions in its work. The documents may be handed over via email, by fax or by letter. 
If the Principal does not request the modification of the handed-over documents 
within 3 working days, the work qualifying as the subject of the Contract shall be 
deemed performed by the Agent and the performance shall be deemed accepted by 
the Principal. 

 
16. The Agent shall be entitled to designate its co-workers who work together with the 

Principal and to determine and amend the composition of the experts group 
performing work for the Principal.  
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17. The Principal shall be entitled, after sending a notification in due time in writing, to 

carry out checks and to request information on the stage of the works at any time in 
the course of the performance of the Contract. 

 
18. The language of the communication and of the written materials the Agent is obliged 

to prepare shall be Hungarian. 
 

19. Subcontractor 
 
The Agent shall be entitled to engage a contributor, performance assistant, expert, 
subcontractor (hereinafter jointly: ‘subcontractor’) to whom the Principal shall provide 
the same scope of information as to the Agent pursuant to the present Contract. The 
costs related to the subcontractor’s work shall be borne by the Agent. 
 
The Agent reserves the right to request the Principal to conclude a contract with the 
Agent’s subcontractor. By signing the Contract, the Principal consents to conclude a 
contract with the subcontractor chosen by the Agent, except if such choice is 
unreasonable. If, due to the Agent’s request, the Principal concludes a separate 
contract with the subcontractor, the subcontractor’s remuneration shall be 
determined by conciliation with the Agent. In such case, the Agent’s contractual 
remuneration shall be reduced by the remuneration paid to the subcontractor. 
 

20. Services 
 
20.1. The Agent may provide the Service in writing or by verbal consultancy confirmed 

in writing, it may prepare a written final report or may make verbal presentation 
of the performance of the Services, or it may prepare the proper consultancy 
document in writing. Before performing the Services, the Agent may provide 
verbal advice qualifying as a draft or verbal interim advice, it may prepare such 
reports or make such presentations, however, those shall be overridden by the 
consultancy in writing and by the written final report. The Principal shall not rely 
on the draft, interim advice, report or presentation. If the Principal requests the 
performance of the Services in the form of verbal consultancy or presentation 
and it/he/she wishes to rely on such consultancy or presentation, it/he/she shall 
notify the Agent thereof and the Agent shall confirm the consultancy with 
documents. 

 
20.2. The Agent shall not be obliged, under any circumstances, to make the written or 

verbal consultancy, the prepared document or any other result of the services, 
whether final or draft, effective or up-to-date with regard to events occurring 
after issuing those unless expressly otherwise provided by the Parties. 

 
20.3. The Agent shall prepare the result of its services, handed over in whatever form 

or on whatever data carrier, exclusively in favour of and in order to inform the 
Principal, thus, no copy and no reference shall be made of them and they shall 
not be published, whether in part or in whole, without the Agent’s prior written 
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consent (except for inner use by the Principal). The Principal shall not indicate he 
Agent’s name and shall not copy its logo in any form or manner without the 
Agent’s prior written consent. It is possible for the Principle to disclose the results 
of the provided Services to legal advisors for the purpose of requesting advice 
related to such services, provided that the Agent is notified in such case of that 
the Principal shall not disclose such results without the Agent’s prior consent 
(except for inner use). 

 
20.4. The Agent shall not be liable for any loss or damage suffered by the Principal in 

case such loss or damage incurs, whether by the Principal or by any other source 
of information, due to Service-related fraud, deceit, withholding of information 
or any other default (misuse) in relation to information, except if such fraud, 
deceit, withholding of information or other default is clearly perceived by the 
Agent and no further inspection is necessary for ascertaining it. 

 
20.5. The Principal shall not be entitled to disclose to third parties, make available or 

make public any material pertaining to the Service which is prepared by the 
Agent without the Agent’s prior consent, except for disclosure to the owners, to 
the supervisory bodies of the Principal, to the authorities managing the 
documents related to the tender or to the organisations entitled to carry out 
control activities related to the tender. 

 
20.6. The Principal, at the Agent’s request or if otherwise considers it justified, shall be 

entitled and obliged to express its standpoint in the issues arising in the course 
of performing the Contract. 

 
20.7. The Principal consents to that the Agent displays the Principal’s name, logo or 

other trademark on the materials prepared by the Agent to the Principal. 
 
20.8. Upon performing the Service or upon the closure of the work, the Principal shall 

fill out, properly sign and send back to the Agent, within 10 working days from 
the receipt of the document, the completion certificate sent by the Agent or 
prepared by the Principal, the customer satisfaction survey and the draft 
reference verification sent by the Agent. 

 
IV. Contractual remuneration 

 
1. The Contractual remuneration shall be determined based on the time dedicated to 

the Service, on the expertise and work of the experts involved in the performance, 
on the used technology, know-how and professional experience and on the incurred 
costs. 
 

2. The Parties agree that the Agent shall be entitled to the remuneration set forth in 
the Contract. 
 

3. The Parties agree that if, under the scope of the Contract, the performance of further 
tasks become necessary, the Agent shall be entitled to increase the remuneration 
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set forth in the Contract.  The supplemental or additional work is unforeseen yet 
necessary work which is necessary for performing the Service or for providing the 
opinion requested by the Principal, or additional work requested by the Principal or 
incurred on the Principal’s side, which has become necessary for the performance of 
the tasks undertaken in the Contract. The Parties agree to notify one another in case 
supplemental or additional work incurs and that they shall agree, in writing, upon 
the adequately increased amount of remuneration which covers the costs of the 
additional work having become necessary. 
 

4. The Principal acknowledges that the costs and remunerations set forth in the 
Contract are determined by estimation, thus, such costs and remunerations may 
change depending on the actually performed work. The Agent undertakes to notify 
the Principal, without delay, in case the Agent considers that the remuneration or 
the costs are expected to exceed the estimated amount thereof. 
 

5. Based on the invoice issued by the Agent and submitted to Principal in accordance 
with the pertaining rules, the Principal shall pay the contractual remuneration set 
forth in the Contract by transfer in the manner set forth in the Contract. 
 

6. The Contractual remuneration shall be invoiced as set forth in the Contract. The 
amount indicated on the invoice shall be paid by transfer to the Agent’s bank account 
indicated on the invoice, in HUF, by the deadline of 8 calendar days from issuing the 
invoice. 

 
7. Upon the payment of the invoice, the performance which the invoice is pertaining to 

shall qualify as verified, even in the lack of a separate completion certificate. 
 

8. The Principal shall not be entitled for setoff against the invoice. 
 

9. The Parties agree that in case they stipulate success fee and the Contract terminates 
for any reason, the Agent’s contractual remuneration pursuant to the second 
sentence of Paragraph (2) of Section 6:276 in the Civil Code (part of the remuneration 
proportional in relation to the performed activity) and the relating costs thereof may 
become due even if the Agent is not entitled to any further remuneration or claim 
for damages due to the stipulation of success fee. 
 

10. In case of delay in payment, the Principal shall pay default interest from the 15th 
calendar day following the first day of the delay. The rate of the default interest shall 
be the rate determined in the Civil Code. In case of delay in payment, if the delay 
continues on the 15th calendar day following the first day of the delay, the Principal 
shall pay an amount in HUF equivalent to EUR 40 as flat rate recovery cost. 
 

11. The Principal acknowledges that if the Contract is terminated by the Principal or if it 
terminates due to a reason within the Principal’s scope of interest before the Agent’s 
performance is finished or before the result occurs, the Agent shall not be obliged to 
reimburse the contractual remuneration already paid by the Principal. 
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12. If the Contract is terminated or suspended, the Agent shall be entitled to claim the 
cost and expenses incurred by it and the remuneration for the work it performed 
until the termination or suspension, as well as the taxes related thereto (if 
applicable). 

 
V. Cooperation 

 
1. In the course of exercising the rights and fulfilling the obligations arising from the 

Contract the Parties shall act in compliance with the requirements of good faith and 
fairness and shall cooperate in a mutual and enhanced manner. 

 
2. In relation to the obligation to cooperate, the Principal shall notify the Agent, in 

writing without delay, of any circumstances hindering the performance of the 
Contract. The failure of such notification shall entail the Principal’s liability for 
damages in case any damage arises from the failure of providing such information. 

 
VI. Statements 
 

1. The Parties state being properly founded and operating companies which are 
entitled to acquire rights under their own names, to sue and be sued, which are 
properly authorised to sign the Contract and fulfil the obligations set forth therein, 
and which do not require any third party’s procedure or consent or the notification 
thereof for signing and performing the Contract. 

 
2. The self-employed or natural person Principal states being a legally competent 

Hungarian citizen of full age whose capacity to contract is not restricted. 
 

3. The Parties state and warrant that signing the contract by neither of them breaches 
of will breach any other agreements or obligations to which either of them are party 
or which contain binding provisions to the assets of either of them. 

 
4. The obligations undertaken by the Parties in the Contract are legal and valid by which 

the Parties are bound and which are enforceable against them pursuant to the terms 
and conditions set forth therein, and such obligations are in full compliance with the 
memorandum of association/articles of association or charter document of the 
Parties and with the effective Hungarian law, and the Parties are in full compliance 
with the applicable law and with the conditions of the licenses prescribed by the 
applicable law.  

 
5. The contracting Parties state that no procedure for termination, bankruptcy 

procedure, liquidation procedure or voluntary winding up procedure is pending 
against them, that no such procedures have been initiated by others or by 
themselves to their knowledge, and that there is no judicial or administrative 
procedure pending against them which would frustrate the continuation of their 
economic activity or the performance of the present Contract, or which could lead 
to a decision entailing such consequences. 
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6. The Parties undertake that if such procedure is initiated against them or if they 
initiate such procedure themselves, they shall notify one another no later than 3 
(three) calendar days from becoming aware of it. 

 
7. The statements in Chapter VI titled ‘Statements’ shall qualify as statements made 

daily with the same content under the scope of the Contract.  
 
VII. Exclusion and limitation of liability 
 

1. The Agent’s liability shall be limited pursuant to the present Chapter in relation to 
the Services. 

 
2. The Principal shall declare, within three months from becoming aware of it at the 

latest, any claims related to the Agent’s liability, incurred by the Principal in any 
manner and on any basis in connection with the Services, arising from indirect loss 
or suffered damage (including profit loss) caused in any manner, including the 
Agent’s negligence but excluding gross negligence, fraud or other wilful misconduct. 
If the Principal declares such claim later than 18 months after the handover of the 
work material or partial work or after the completion of the assignment, the Agent 
shall not be liable except the cases of gross negligence, fraud or other wilful 
misconduct. 

 
3. The Agent shall not be liable for any claims enforced after the expiry of the deadlines 

set above. 
 

4. The Agent shall bear liability for the damages caused by the breach of the obligations 
undertaken in the Contract, by the activities carried out by the Agent and by the 
Agent’s failure.  The Agent shall only be liable for damages caused by the breach of 
contract and for the damages occurring in the assets of other parties in the course 
of performing the contract if the Agent has not acted in a manner that can be 
generally expected in the given situation.  The amount of damages payable by the 
Agent shall not exceed the amount of the contractual remuneration. Such 
restrictions shall not be applicable if the breach of contract was wilful or damaged 
human life, physical integrity or health, in which cases the Agent’s liability shall be 
unlimited in the frameworks of law. 

 
5. Third parties 

 
In case the Principal breaches any of its obligations arising from the Contract and a 
third person intends to bring a claim against the Agent, the Principal shall, depending 
on the given case, indemnify the Agent and reimburse to it all the loss, damages, 
costs or obligation which incurred by the Agent arising from or in relation to any such 
breach of contract. If the Principal pays any amount on the grounds of the present 
Point, the Principal shall not be entitled to claim the reimbursement of such payment 
from the Agent at any time.  
 

VIII. Exclusivity 
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The Principal undertakes not to entrust any other contractor, under the scope of the 
present Contract, to perform the tasks qualifying as the subject of the present 
Contract. 

 
IX. References 
 

1. The Principal consents to the indication and making public of its name, of the time 
of performance and of the description of the task by the Agent among its references 
after the successful completion of the Contract. 

 
2. Furthermore, the Principal undertakes, within a 5-year period following the 

performance of the Contract, to issue and properly sign a reference certificate in the 
form requested by the Agent within 10 working days from the Agent’s written 
request. 

 
X. Protected data, data processing, confidentiality 
 

1. The Agent shall manage all information which were presented and provided to it and 
which it becomes aware of as business secrets. 

 
2. The Parties state that they shall deem all business, professional information and the 

information related to the institutional operation of one another which they become 
aware of in the course of their cooperation pursuant to the present Contract as 
business secrets and shall manage those confidentially. Both Parties shall be bound 
by the rules of confidentiality. The obligation of confidentiality shall apply mutatis 
mutandis also to the employees of the Parties, thus, the Parties shall be liable for 
adequately obliging their employees and performance assistants to fulfil such 
obligation. The Parties shall be continuously bound by such obligation irrespective of 
the existence of the Contract, for an unlimited time even after the termination of the 
Contract. 

 
3. The Principal states that it/he/she shall keep all data it/he/she became aware of in 

the course of performing the present Contract secret for an unlimited period of time 
if they qualify as business secrets, bank secrets or securities secrets and shall be liable 
for breaching such obligation. The Agent states that it has learned the regulations on 
bank secrets in Act CCXXXVII of 2013 on Credit Institutions and Financial Enterprises, 
the regulations on securities secret in Act CXX of 2001 on the Capital Market, and the 
regulations on data processing in Act CXII of 2011 on the Right of Informational Self-
Determination and on Freedom of Information and undertakes to act in compliance 
with the above regulations in the course of data processing. Moreover, the Agent 
shall not be entitled to disclose any data to unauthorised persons the disclosure of 
which would entail detrimental consequences to the Principal. 

 
4. The Agent states that it shall use the data and information provided to it by the 

Principal only to fulfil its tasks set forth in the Contract, it shall not use such 
information to any other purposes, it shall manage them strictly confidentially and 
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shall not make them public. The obligation of confidentiality shall apply also to the 
employees of the Agent, thus, it shall ensure the fulfilment of such obligation also by 
concluding agreements with its employees. 

 
5. In case the Agent carries out activities for several Principals concurrently, it shall 

manage the facts, data and information it becomes aware of in connection with the 
individual activities separately. 

 
6. The Principal shall only act in its own name in the course of carrying out is activity 

and shall not be entitled to use the Agent’s name. The Principal shall be exclusively 
liable for the damages arising from the possible use of name. 

 
7. The Principal shall expressly acknowledge, consent to and shall authorise the Agent 

to the processing, storage, acting as the data processor and transfer, pursuant to the 
Agent’s Information on Data Processing,  of the confidential information, of 
information containing business secrets, of the documents, deeds, and of the 
personal data in compliance with, if applicable, the law pertaining to the data 
qualifying as personal data, pertaining to all data of which the Agent can draw 
conclusions pertaining to the persons of the Principal or its client and their contact 
persons, employees or other representatives or which can be related to such  
persons in any other way, as well as pertaining to bank secrets and to data 
processing. 

 
By accepting the present Terms and Conditions, the Principal as Data Controller shall 
engage the Agent as Data Processor to carry out the processing and transfer of 
personal data in favour and in compliance with the instructions of the Principal, in 
relation to the Agent’s activities carried out and services provided on the grounds of 
the Contract. The rules in relation to the Agent’s activities as data processor are 
prescribed by the Data Processing Standard Form Contract Terms and Conditions. By 
accepting the present Terms and Conditions, the Data Processing Standard Form 
Contract Terms and Conditions shall be accepted as well. 

 
The Principal states that it/he/she transferred the data of the Principal or its clients 
or their contact persons, employees or other representatives to the Agent lawfully. 
The Principal acknowledges that if, in connection with fulfilling the present consent, 
it/he/she transferred data to the Agent which may qualify as a third person’s personal 
data, business secret or bank secret, the Principal shall be obliged to and liable for 
obtaining the given third person’s consent to such data transfer and to the Agent’s 
becoming aware and processing of such data and transfer thereof to the Data 
Processors in compliance with the above. 
 
By signing the Contract, the Principal shall grant exemption from the regulations on 
confidential information and business secrets to the Agent and its Data Processors 
and shall consent to the Agent’s and its Data Processors’ becoming aware, to full 
extent and content, of its confidential information, business secrets, information, 
documents. 
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The Principal consents, as a freely given, expressed and unambiguous consent, to that 
the Agent, the member of the Agent or the MKB Bank Zrt. sends invitations or 
additional material to the professional events organised by or with the assistance of 
the Principal and processes and records, for such purpose, the concerned person’s 
name, phone number, company name and position. 

 
XI. The intellectual properties formulated in the course of performance 
 

1. The Agent shall retain the copyright and other pertaining rights with asset value in 
relation to all intellectual properties, i.e. systems, methodology, documents, know-
how, developed before and in the course of the assignment. The Agent shall also 
retain the copyright and other pertaining rights with asset value in relation to the 
reports, written advices and other materials provided or to be provided by it to the 
Principal. 

 
2. The Agent’s documents which were prepared or used in the course of performing 

the assignment shall be the Agent’s intellectual properties or intellectual properties 
to the use of which the Agent is exclusively entitled. Such intellectual properties are 
protected by copyright. The Agent authorises the Principal, on a single occasion, to 
use such intellectual properties for the period of the Contract, to the extent 
necessary for the implementation of the project.  

 
3. Moreover, any further use of the above documents or any part thereof shall only 

take place along with reference to the Agent’s copyright and with the prior written 
license granted by the Agent. 

 
4. For the purpose of providing services to the Principal or to other clients, the Agent 

shall be entitled, with its co-workers, to use, develop and share with one another the 
knowledge, generally applicable experience and skills gained in the course of the 
service-providing, with fulfilling the obligation of confidentiality. 

 
XII. Communication, delivery 
 

1. The Agent shall accept instructions, request, remarks or information, whether in 
writing or verbally, only from persons of whom it knows or has a reason to believe 
that they are authorised for communication on behalf of the Principal (hereinafter: 
‘Authorised Person’). 

 
2. The Agent shall communicate with the Principal also via email, to which the Principal 

consents. Furthermore, the Principal accepts the risks inherent in the 
communication carried out via email (the security risk of interception, unauthorised 
access, virus or of any other harmful instrument threatening such communication) 
and undertakes to run virus scan.  

 
3. The Parties state that they are aware of the risks related to data and document 

transfer by electronic means, particularly via email. In particular, it is not possible to 
exclude the threat of third persons’ gaining access to, becoming aware or 
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unauthorized modification of the forwarded data, or that the data received by the 
addressee become counterfeited, incomplete, belated or do not arrive at all. The 
transferred electronic mails may contain viruses or other components which may 
disturb or damage other computers. 

 
4. Acknowledging the above-mentioned risks inherent in the currently used forms of 

communication, the Principal hereby consents to transferring information and 
documents by electronic means to the Principal and to concerned third persons. The 
Agent shall not be liable for the possible damages suffered by the Principal or third 
parties arising from forwarding, unless such damages arise from the Agent’s wilful or 
grossly negligent professional misconduct under the scope of the present Contract. 
 

5. The Agent’s prior written consent is required for any modification of the documents 
transferred to third persons by electronic means, furthermore to the transfer of all 
such documents by electronic means. The Principal shall receive some documents 
both in electronic and in printed form. With regard thereto, several copies and 
variations may exist in different forms even in the same work phase. If different 
versions exist in the same work phase, the ones printed and actually handed over to 
the Principal shall be deemed prevailing. 

 
6. The Principal shall notify the Agent in writing if the Principal no longer wishes the 

transfer of information and documents by electronic means. 
 

7. All notification, offers, instructions or other communication in the frameworks of the 
Contract (hereinafter jointly: ‘notification’) shall be prepared in writing and shall be 
delivered in person, by postal service, by fax, by electronic means or by other similar 
means of telecommunication to the address indicated in the Contract. The 
acceptance of the notification sent by fax shall also be confirmed via email or phone 
by the receiving Party. 

 
8. If the consignment sent by postal service arrives back to the sender with the 

indication ‘acceptance refused by addressee’ or ‘unknown addressee’, the 
consignment shall be deemed delivered by the Parties on the 5th day following the 
day of postal dispatching, whether or not received by the recipient Party. 
Notifications sent by fax shall be deemed delivered when the receipt verifying the 
sending of the fax is available and the receiving Party confirmed the acceptance of 
the fax via email or by phone. Notifications sent by email shall be deemed delivered 
when the confirmation generated by the email system is available. The acceptance 
of the notifications handed over in person can be verified by the Parties with the 
other Party’s original signature confirming the acceptance. If it can be demonstrated 
that the signature belongs to an employee in employment relationship with the Party 
or to a relative of the Principal’s representative, the consignment shall be deemed 
delivered. 

 
9. With regard to the above stipulations pertaining to the communication of 

statements, the Principal shall ensure that, from the conclusion of the Contract until 
the termination thereof or until it gets terminated, a person entitled to accept postal 
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consignments (representative) is continuously available at the provided delivery 
address. If the Principal fails to fulfil such obligation, it/he/she may not rely on the 
lack of a person entitled to acceptance (representative) to its own advantage. The 
damages and costs which arise from mistaken delivery resulting from erroneous 
address provided by the Principal shall be borne by the Principal and payment 
thereof shall be due immediately.  In the course of communication with the Principal 
by phone, by fax or by electronic means, the Agent shall not be liable for damages 
resulting from mistakes, misunderstandings or other errors occurring in the course 
of such communication, unless it is demonstrated that the damage arises from the 
Agent’s mistake. 

 
10. The Parties agree to notify one another, priorly if possible but within 3 working days 

from the change at the latest, if any changes occur to their registered seat, tax 
number, choice of personal tax exemption, bank account number, executive officers 
with the power of representation, contact persons, Authorised Person, or to their 
phone number, fax number or email address used regularly in communication.  

 
11. The Principal expressly requests and consents to that the Agent, under the scope of 

the Contract and subsequently, until the consent is expressly withdrawn, sends 
newsletters, information, commercial communication or advertising material by 
electronic means to the Principal, to the email address of its managing director and 
of its designated contact person. 

 
XIII. Limitation 
 

1. The Agent undertakes to fulfil its obligations set forth in the Contract as an 
independent Agent and that neither its owner nor its employees are in employment 
relationship with the Principal. 

 
2. The Parties undertake that, in the course of fulfilling the tasks undertaken in the 

Contract and within 12 months from the completion of the Contract (completion 
date shall be the date indicated on the final invoice), they shall not offer, without the 
other Party’s consent, a job to any person employed by the other Party, who 
participated in the implementation of the project qualifying as the subject of the 
Contract and whom they met in the course thereof. If either Party breaches such 
obligation, it shall pay the other Party, as damages, a lump sum equivalent to four 
times the last monthly full allowance stipulated for the employee it wishes to 
employ. 

 
XIV. Term of the Contract, terminating the Contract 
 

1. The Contract shall be concluded for an indefinite term. 
 

2. Either Party shall be entitled, at any time, to terminate the Contract or suspend its 
service by 60 days’ written notice sent to the other Party. The termination or 
suspension pursuant to the present Point shall not affect the rights acquired by 
either Parties prior to such termination or suspension and the amount payable to 
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them shall become fully due upon the entry into force of the termination or 
suspension. If the Contract is terminated by the Principal, it/he/she shall reimburse 
to the Agent the costs incurred and damages suffered by the Agent. 

 
3. Either Party shall be entitled to terminate the Contract with immediate effect if the 

other Party becomes insolvent, if the court decision ordering the commencement of 
bankruptcy or liquidation procedure against it becomes final or in case of serious 
breach of contract by the other Party. The Parties shall deem as serious breach of 
contract, particularly but not exclusively, the following cases: 

• either Party breaches the obligation of confidentiality, 

• either Party repeatedly fulfils its obligations belatedly as a result of its 
attributable conduct, 

• the Principal repeatedly breaches its obligation to provide data. 
 
4. If the contract is terminated by the Agent due to a serious breach of contract by the 

Principal pursuant to Point 3 of Chapter XIV in the present Contract, the Principal 
shall reimburse to the Agent the costs incurred and damages suffered by the Agent 
in the course of performing the assignment. 

 
XV. Specific provisions pertaining to project management services 
 

1. In case of the project management services set forth in the present CXV, the 
provisions of the present Terms and Conditions shall be applied in compliance with 
the provisions stipulated below. In case of any discrepancies between the provisions 
of the present Terms and Conditions and the provisions stipulated in the present 
Chapter, the provisions of the present Chapter shall prevail.  

 
1.1. The Principal shall submit, by the set deadline, the project management 

documentation prepared contractually by the Agent and handed over to the 
Principal by the set deadline. The Principal shall be liable for submitting such 
documents with the content prepared by the Agent, based on the Agent’s written 
proposals and professional guidance. The Principal shall be liable if it/he/she acts 
otherwise, and the documentation is not accepted as a result thereof. At the 
Principal’s request, the Agent may submit the documentation, by the deadline, 
for and on behalf of the Principal. 

 
1.2. The Principal shall continuously monitor the letters arriving with postal service at 

the mailing address provided in the Subsidy Contract or in the Subsidy Deed, and 
shall scan and forward to the Agent, by electronic means within 1 working day 
from receipt, all notifications, letters, information, requests, invitations or any 
other documents (particularly the documentation related to the subsidy 
contract, notices for remedying deficiencies, clarifying questions etc.) arriving 
from the managing authority responsible for the call for tender or from the 
cooperating organisation. 

 
In case the Agent’s data are provided as contact in the tender, the Agent shall be 
obliged to manage and continuously monitor the Fejlesztéspolitikai Adatbázis és 
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Információs Rendszer (Development Policy Database and Information system, 
FAIR) in case of GINOP tenders and the Egységes Mezőgazdasági Ügyfél-
nyilvántartási Rendszer (Unified Agricultural Client Record System) in case of VP 
tenders, and to open any official notifications arriving via the said systems. In 
connection thereto, the Agent shall monitor all notifications in relation to the 
tender arriving at the email address provided in the tender, on all working days 
following the conclusion of the subsidy contract. If an email arrives in relation to 
the tender, the Agent shall notify the Principal without delay but on the working 
day following the receipt at the latest. 
 
In case the Principal’s data are provided as contact in the tender, the Principal 
shall be obliged to monitor all notifications in relation to the tender arriving at 
the email address provided in the tender, on all working days following the 
conclusion of the subsidy contract. If an email arrives in relation to the tender, 
the Principal shall notify the Agent without delay but on the working day 
following the receipt at the latest. After the conclusion of the Subsidy Contract, 
the Agent may request the Principal to provide, if the Cooperating Organisation 
allows it, also the Agent’s data as second contact or to provide the Agent’s data 
instead of the Principal’s data as contact. 
 
Before opening the notifications arriving from the Fejlesztéspolitikai Adatbázis és 
Információs Rendszer (Development Policy Database and Information system, 
FAIR) in case of GINOP tenders and from the Egységes Mezőgazdasági Ügyfél-
nyilvántartási Rendszer (Unified Agricultural Client Record System) in case of VP 
tenders, the Parties shall, if possible, conciliate by phone and open such 
notification only after the conciliation. 

 
1.3 The Parties agree that the Principal authorises the Agent, by signing the Contract, 

to represent the Principal and to act in its/his/her favour in the relations with the 
managing authority or with the cooperating organisation. 

 
1.4 If the subsidy decision is positive, the Agent shall have the following further 

obligations thereafter: 

• Advisory support of the conclusion of the subsidy contract and of the possible 
amendment thereof. 

• Preparation of the Agent’s co-workers for cooperation. 

• Proposal for the development of workflow and schedules. 

• Proposal for the documentation of the process of the project.  

• Communication with the managing authority and/or the cooperating 
organisation. Representation of the beneficiary, in any issue related to the 
project, in the relations with the managing authority, the cooperating 
organisation and the competent authority and obtaining information from the 
said authorities. 

• Preparation of the payment applications (described detail in subpoint ‘Payment 
applications’ of Point 1.6.3) based on the documents (contracts, orders, invoices, 
payment receipts, completion certificates, technical supervisor reports etc.) 
provided by the Principal. 
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• Preparation of the development reports and of the final report based on the 
documents/information provided by the Principal and the submission thereof 
following the Principal’s approval. 

• Preparation of the remedies for deficiencies in relation to the reporting 
obligation by the set deadline, and the submission thereof following the 
Principal’s approval. 

• Participation at the on-site inspections. 

• Follow-up of the changes in the programming of the tender and of the 
amendments in the implementation thereof. 

•  Ensuring the fulfilment of the administrative requirements set for drawing down 
the subsidy, based on the information provided by the Principal, in compliance 
with the Subsidy Contract and with the relating domestic and Union law.  
 

1.5 In order that the Principal can fully fulfil the administrative requirements for 
drawing down the subsidy set in the Subsidy Contract, the Agent shall: 

• Regularly consult with the Principal on the realization of the financial, technical, 
public procurement, public access and horizontal tasks. The Agent shall also 
make proposals for actions based on such consultations. 

• Monitor the development of the workflow of the project through the information 
provided by the Principal and monitor the performance of the execution 
contracts, supply contracts and service contracts of the project. 

• Contribute in the preparation of the decisions related to the implementation of 
the Project. 

• Contribute in managing the conflicts arising in the course of the implementation 
of the Project. 

• Monitor the realization of the communication tasks of the project, based on the 
information provided by the Principal. 

• Monitor the realization of the tasks related to ensuring compulsory public access 
and to information, based on the information provided by the Principal.  

• Monitoring the realization of the (public) procurement tasks, based on the 
information provided by the Principal. 

• Monitoring the realization of the horizontal commitments, based on the 
information provided by the Principal. 

 
1.6 In the Contract, the Parties may stipulate project management activity with 

reduced content which shall cover, of the activities described in detail in Points 
1.1-1.5, only the following services: 
1. Completing the financial tables of the subsidy contract for the conclusion of 

the subsidy contract, based on the tender documents and on the subsidy 
decision. 

2. Providing information, to the co-workers of the internal project 
management, on the process of financial implementation and on the 
conditionality of financial archiving. 

3. Preparing the payment applications 

• Drawing down of advance: The application for advance shall be submitted 
pursuant to Government Decree 272/2014 (XI.5.) on the Rules of the Use of 
Funds from Certain European Union Funds in the 2014-2020 Programming 
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Period and to the amendments thereof. The Agent shall generate the 
documents required for the application for advance. 

• Accounting for the advance: the Agent shall plan the schedule for the 
accounting for advance in compliance with the effective provisions. 

• Requisition of VAT advance: the Agent shall, if applicable, contribute to 
preparing and submitting the amendment of the subsidy contract required 
for the requisition of VAT advance.  The Agent shall submit the applications 
for VAT advance in accordance with the supplier’s payment invoices. 

• Submitting the interim payment application: the Agent shall contribute to 
the assembly of the payment application and to the review and 
systematization of the receipts, documents, before the issuance thereof, 
which are related to the costs incurring in the relating accounting package. 
Before the issuance of the invoices and completion certificates, the Agent 
shall conciliate, by electronic means, with the Principal and with the partner 
who issues the invoice in order to ensure formal compliance, thereafter it 
shall assemble the application for payment. The Agent shall collect the 
documents required for the submission of the application for payment on 
the basis of the supporting documents of application matrix, thereafter it 
shall upload those to the tender surface of the Fejlesztéspolitikai Adatbázis 
és Információs Rendszer (Development Policy Database and Information 
system, FAIR) in case of GINOP tenders and of the Egységes Mezőgazdasági 
Ügyfél-nyilvántartási Rendszer (Unified Agricultural Client Record System) in 
case of VP tenders. 

• Assembling the final payment application: In the final payment application, 
the Agent shall submit, by the set deadline, all invoices in relation to the 
implementation of the project which have not been submitted for settling 
before. 

4. Preparing (depending on the tender construction) the project development 
report (PDR), periodical statement (PS), final project development report 
(FPDR), final statement (FS): the Agent shall contribute to assembling the 
interim, periodical and final reports or statements and to reviewing, 
systematizing the related documents, thereafter the Agent shall assemble 
the development reports and statements. The Agent shall collect the 
documents to be submitted which are required to assembling the PDR/FPDR 
or the PS/FS and shall make a proposal for the correction of possible errors. 
Following the assembly of the PDR/FPDR or the PS/FS, the Agent shall provide 
guidance to the further tasks pertaining to formal submission. Thereafter, the 
Agent shall upload the documents to the electronic tender surface. 

5. Remedy of deficiencies: the Agent shall contribute to remedying the 
deficiencies of the submitted applications for payment and of the 
development reports and shall be available for answering the possible 
clarifying questions. 

6. Amendment notification, amendment of contract: the Agent shall contribute 
to assembling the documentations for amendment notification and for 
subsidy contract amendment. 
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7. On-site inspection: In the course of the project implementation, the Agent 
shall participate at the on-site inspections with aspect concerning the 
inspection of financial development. 

 
The provisions set forth in Point 1.6 shall not apply (except the provisions in 1.6.3) in case 
of applying Points 1.4 and 1.5, while the provisions set forth in Points 1.4 and 1.5 shall not 
apply in case of applying Point 1.6. 
 

1.7 Unless otherwise provided by the Contract, the preparation of maintenance 
reports shall not be subject to the project management activity. 

 
1.8 The Agent carries out its financial project manager activities by using the 

internet-based applications of the Fejlesztéspolitikai Adatbázis és Információs 
Rendszer (Development Policy Database and Information system, FAIR) in case 
of GINOP tenders and of the Egységes Mezőgazdasági Ügyfél-nyilvántartási 
Rendszer (Unified Agricultural Client Record System) in case of VP tenders, thus, 
it shall prepare and shall submit the accounts to the managing authority by 
electronic means. The Principal shall provide the password and identification 
number of the tender to the Agent for the use of the electronic surface. 

 
1.9 The Agent carries out the tasks at its own registered seat, place of business or 

branch. The remuneration for work parts containing the conclusion of the 
subsidy contract, the participation at the on-site inspection and the preparation 
of the payment applications and project development reports shall cover the 
work of 1 working day for each task at most, carried out at the Principal’s 
registered seat, place of business or branch (or at the Project site). In case of 
work carried out outside the Agent’s registered seat, place of business or branch, 
the Principal shall prepare all necessary documents which the Principal is obliged 
to provide, for the day of work, based on the guidance of the Agent.  

 
1.10 The Principal shall make available to the Agent, 15 days before the deadline set 

in the subsidy contract, with the proper content, the data and information which 
are necessary to prepare the payment applications and the development reports, 
and which were requested by the Agent in connection with the performance of 
the present Contract. The Agent shall hand over the prepared documentation for 
overview to the Principal 3 days before the deadline set for submission. If the 
deadline for submitting the payment application has not been stipulated in 
advance, the Principal shall notify the Agent of the deadline set by it/him/her at 
least 30 days before such deadline. 

 
1.11 The Principal shall hand over 1 copy of the project development reports, the final 

report and the payment applications submitted to the managing authority or to 
the cooperating organisation and of the annexes thereof to the Agent after the 
submission, without delay but within 3 working days at the latest. 

 
1.12 Determining remuneration 
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The remuneration is a flat rate. The Agent shall be entitled to the remuneration 
and to issue invoice of the remuneration also if the managing authority or the 
cooperating organisation does not approve the project development report, the 
final report or the payment application submitted by the Principal provided that 
the reason of such disapproval does not result from the Agent’s defective 
performance but from that the Principal did not fulfil the project objectives  
undertaken in the subsidy contract (the undertaken values of the output and/or 
the result indicators).  In case the Principal requests further consultation beside 
the fulfilment of the tasks set forth in the Contract, the Agent’s net remuneration 
for advisory services shall be HUF 20,000/hour. The Agent shall verify the exact 
duration of the advisory service spent on further consultancy by time sheet. 

 
1.13 Termination of the Contract, terminating the Contract 

In case the Principal terminates the Contract before the closure of the project, 
it/he/she shall reimburse, to the Agent, the costs incurred and the damages 
suffered by the Agent in the course of the performance of the assignment, thus, 
the Principal shall pay, on the day it/he/she terminates the Contract, to the Agent 
as a contractual penalty, 50% of the part of the full contractual remuneration set 
forth in the Contract which was not invoiced by the Agent.  
 

XVI. Other provisions 
 

1. Entire agreement 
The Contract and the present Terms and Conditions embodies the full and final 
agreement of the Parties on the subject of the Contract. Any agreements that were 
previously concluded between the Parties on the subject of the Contract shall cease 
to have effect upon signing the Contract by both Parties. In case of issues not 
regulated in the Contract, the content of the Agent’s offer shall be binding during the 
performance of the Contract. In case of any discrepancies between the provisions of 
the Contract and the content of the offer, the provisions of the Contract shall prevail. 
In case of any contradictions between the provisions of the Contract and the present 
Terms and Conditions or if an issue is regulated differently by the Contract and the 
Terms and Conditions, the provisions of the Contract shall be applied. All 
amendments or modification of the Contract shall be prepared in writing and shall 
be signed by all Parties’ representatives authorised for signature. 

 
2. If the Agent does not enforce a right it is entitled to under the Contract or delays to 

enforce such right or enforces it only partially, that shall not be deemed as a waiver 
of such right by the Agent. The rights to which the Agent is entitled under the 
Contract complement the rights to which the Agent is entitled under the provisions 
of law. 

 
3. Unlawfulness 

Unlawfulness occurs if, at any time, the performance or fulfilment of any or all 
obligations or rights stipulated in the Contract by the Principal or by the Agent 
breaches or would breach law, or if any right or obligation of the Principal or of the 
Agent arising from the Contract would be or would become invalid or unenforceable. 
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In case of unlawfulness, both the Principal and the Agent shall take, by cooperating, 
all reasonable steps to reduce the occurred or occurring detrimental effects. 

 
4. All sections, paragraphs or other units or provisions of the Contract which are or 

become unlawful, invalid or unenforceable shall be removed from the Contract and 
invalidated to the extent of the unlawfulness, invalidity or unenforceability but shall 
not affect the remaining provisions of the present Contract, which remaining 
provisions shall be interpreted separately from the unlawful, invalid or 
unenforceable sections, paragraphs or other units or provisions of the Contract. 

 
5. If foreign language copy of the Contract is also prepared, the Hungarian copy shall 

prevail in case of an interpretation dispute. 
 

6. The Principal consents to the processing and to the disclosure of its data, qualifying 
as personal or protected data, to third persons by the Agent in full scope in order to 
perform the assignment. The Agent undertakes to carry out the data processing 
pursuant to the provisions of Act CXII of 2011 on the Right of Informational Self-
Determination and on Freedom of Information, which act contains also the 
Principal’s rights in relation to remedies.  

 
7. The Parties agree that the Civil Code and the effective rules on civil law shall be 

governing in the issues not regulated in the present Contract, furthermore that they 
shall attempt to settle any possible legal disputes arising in relation to the Contract 
between themselves by means of conciliation. 

 
8. The Parties, without the exclusion of the competence of other Hungarian courts, 

submit themselves to the decision of Permanent Arbitration Court attached to the 
Hungarian Chamber of Commerce and Industry (Budapest) in case any legal dispute 
arises from the Contract or in connection therewith, in relation to the breach, 
termination, validity or interpretation of the Contract, taking into account that the 
Arbitration Court shall proceed pursuant to its own Rules of Proceedings. 
The number of proceeding arbitrators shall be one. The language of proceedings shall 
be Hungarian. The Parties agree that sub-rules of expedited proceedings (Article 52 
in the Rules of Proceedings) shall be applicable in the proceedings. The Parties agree 
to nominate dr. Csécsy, Andrea as arbitrator. 
 
The Parties agree that the Agent shall be entitled to initiate order for payment 
procedure and that if such procedure is brought before court due to the Principal’s 
statement of opposition, the Agent, after the dismissal of the court proceedings, 
shall be entitled to initiate arbitration proceedings. Regardless of above alternative 
arbitration clause, both Parties shall be entitled to enforce the claims arising from 
the legal dispute concerned by the arbitration clause by order for payment 
procedure. 

 
 
XVII. Closing provisions 
 



22 

 

1. The provisions of the present Terms and Conditions shall form part of the Contract 
concluded between the Parties as standard form contract terms and conditions. 

 
2. The present Terms and Conditions shall enter into force on 19 April 2016. Amended 

on 25 May 2018. 
 
 
 

MKB Consulting Kft. 
 


